SEMINOLE CIVIL PROCEDURE CODE:

TITLE 3
CIVIL PROCEDURE CODE
INDEX

SEMINOLE CIVIL PROCEDURE CODE: TITLE 3 CIVIL PROCEDURE CODE INDEX ....... [
TITLE 3 CIVIL PROCEDURE CODE .......ooiiiieiiie ettt 1
GENERAL PROVISIONS ...ttt bbb 1
SECHON L. THHIE. ittt es 1
Section 2. Scope Of ThiS TItle.......ocoveiciecece e 1
Section 3. Jurisdiction in CiVil ACLIONS. .......cccueviiiiiiiiiieneee s 1
Section 4. No Effect Upon Sovereign Immunity. ..........cccccvevevieiieie e 1
Section 5. Court Costs Not Charged t0 NatioN. ...........cccoovririiiiiieneiesc s 2
Section 6. Force of the COMMON LaW. ......ooiiiiiiiiiiieiesesiesee e 2
SECtion 7. DEFINITIONS. ......oiieiieie et sre e 2
Section 8. Declaratory JUAgMENL. ........c.coveiiiie i e 3
Section 9. Effect of Previous Court DeCISIONS..........ccceevereereiiieseeieseesesee s 4
Section 10. C.F.R. Not Applicable. .........ccccveiiiiiiiiec e 4
Section 11. Laws Applicable to Civil ACHONS. ..........ccooiiiiiiiiiiiiee s 4

CHAPTER ONE COMMENCEMENT OF ACTION PLEADINGS, MOTIONS AND
ORDERS ...t e e e nnae e e anaeeanes 6
Section 101. Commencement Of ACHON. ......ccooeiiieiiiiieseseee e 6
Section 102. One FOrm of ACHON. ....covviieiice s 6
Section 103. “Claim” Defined. .........ccoovieiiiiiiii i 6
Section 104. Notice of Pendency Of ACLION. .......cccccoviiiiiiiniiieee e 6
Section 105. Notice of Pendency Contingent Upon Service. ..........cccocevvevecneenee. 7
Section 106. Special Notice for Actions Pending in Other Courts. ..........cc.ccceuee. 7
Section 107. Pleadings Allowed; Form of Motions...........ccccceveevievciicie e, 7
Section 108. General Rules of P1eading. .........ccccceveiiiiiiiiniiiceeesc e 8
Section 109. Pleading Special Matters...........cccccvvevieiiiie i 10
Section 110. Form of Pleadings, Motions, and Briefs. ..........cccccoeininiiinnnnnn 11
Section 111. Signing of PIeadings. ........coceiieiiiiieiieiece e 11

Section 112.

Defenses and Objections — When and How Presented — By Pleading

or Motion —Motion for Judgment on the Pleadings. ...........cccccveveivieiveiciiecien, 12

Section 113.
Section 114.
Section 115.
Section 116.
Section 117.
Section 118.
Section 119.
Section 120.
Section 121.
Section 122.

Final Dismissal on Failure to Amend. ........cccccvvvvvveveiieeneene e 15
Counterclaim and Cross-Claim..........ccccooveviieinienene e 15
Counterclaim: Effect of the Statutes of Limitation.............ccc.c....... 17
Counterclaims Against Assigned Claims............ccccoeeviveveiicieenn, 17
Third-Party PractiCe. ..........ccouriiiiieieiese e 18
Amended and Supplemental Pleadings.........c.cccccovvviiieiieiiicinenn, 19
Pre-Trial Procedure; Formulating ISSUES. .........cccceveiiiencncninnnnn 20

LOSE P1EAdINGS. ..ottt 21
Tenders of MONEY OF PrOPErtY. .......ccoocvveieiineiieiee e 21
Dismissal Of ACHIONS. .......cuoiiiiiiii s 21

CHAPTER TWO PROCESS, SUMMONS, FILING OF PLEADINGS AND OTHER

PAPERS..................

Title 3—Page i



Section 201.
Section 202.
Section 203.
Section 204.
Section 205.
Section 206.

ISSUANCE OF SUMMONS. ...c.viiviiiieiicieee e 23
FOrm Of SUMMONS. .....ooiiiiiiieee s 23
Who May Serve Process Personally. ........ccccccvvevviveiieinene s, 23
Service of Process by Malil. ..o 24
Service by PUDLICAtION. .......ccoveiiiiieiiece e 25

Publication Service Upon Parties and the Unknown Successors of

INAIMEA PAITIES. ...ttt e e e e ettt e e e e e e e e e e e e e e e e e e e 25

Section 207.

Publication Notice for Recovery of Money. ........cccccoeveniiiiennnn. 26

Section 208. Publication Notice in Quiet Title ACtions..........cccoevvvevieevie e, 26
Section 209. Completion of Publication Service. ..........c.ccoovveieieneieniiisee 27
Section 210. Entry of Default on Party Served by Publication................ccccoc..... 27
Section 211. Vacating Default Judgments Where Service is by Publication. ..... 27
Section 212. Certain Technical Errors Not Grounds for Vacating Judgment...... 28
Section 213. Meaning of “Successors” for Publication Purposes...............c........ 29
Section 214. Minimum Contacts Required for Effective Long Arm Service...... 29
Section 215. Consent is Effective Substitute for Service. .........ccccvevevviieiiiennns 29
Section 216. Service Pursuant to Court Order. ..........ccoovvvrineniereneiese e 29
Section 217. Manner of Making Personal Service...........ccoovvvveieninenincnenen 30
Section 217.1. Effect of Service of Some of Several Defendants. ...................... 31
Section 218. Service Upon Party Not Found Within the Nation. ............c...c....... 32
Section 219. Territorial Limits of Effective Service.........c.ccocvvvvviiiencicnennnn, 33
Section 220. Return of Service 0f PrOCESS. ......ccocviieiieieiiesieiie e e e 34
Section 221. Alternative Provisions for Service in a Foreign Country................ 34
SECtion 222. SUDPOBNA. ......coiiiiieiieete e 35
Section 230. Summons, Time Limit for SErvice..........ccoovvvininneneienese s 37
Section 231. Service and Filing of Pleadings and Other Papers............cc.ccoeuee. 37
Section 240. Computation and Enlargement of Time..........cccccoovvvievviiciieiienn, 38
Section 241. General Cases in Which Extraterritorial Service Authorized.......... 39
CHAPTER THREE PARTIES ..ottt 41
Section 301. Parties Plaintiff and Defendant: Capacity........cccccooevereneririennnne. 41
Section 302. Joinder of Claims, Remedies, and ACtions. .........cccocevvveiiieniennnn. 42
Section 303. Joinder of Persons Needed for Just Adjudication. ...............cc.e..e. 42
Section 304. Permissive Joinder Of Parties. .........ccocovvvininininieiene e 43
Section 305. Misjoinder and Non-joinder of Parties. ..........cccoovverenencieneninn 44
Section 306. INtErPIEAUET. ........ccve it 44
Section 307. ClasS ACLIONS. .....cc.evvereerireieseene e see e eee e sie e sreeseaeseesreesreeneens 45
Section 308. Derivative Actions by Shareholders and Members. ....................... 48
Section 309. INTEIVENTION. ....ccveieiie e 49
Section 310. Substitution Of Parties. .........cocceieiiiiieiiie e 50
CHAPTER FOUR DEPOSITIONS AND DISCOVERY ......ccccoviiiiiieieiecese e 52
Section 401. General Provisions Governing DiSCOVErY. ........cccccvvviiveviieiiieennnn. 52
Section 402. Depositions Before Action or Pending Appeal.........ccccocovivineinne. 55
Section 403. Persons Before Whom Depositions May Be Taken. ...................... 57
Section 404. Stipulations Regarding Discovery Procedure. ..........cccocevererieninne 58
Section 405. Depositions Upon Oral Examinations. ..........ccccevveevieiiieiiesiieennn. 58

Title 3 —Page ii



Section 406. Depositions Upon Written QUESLIONS. ........ccceevvevieieeineiieiieseeiens 61

Section 407. Use of Depositions In Court Proceedings. .........cccceoeverenencnennnn. 62
Section 408. Interrogatories t0 Parties. ........ccocveveieevi e 64
Section 409. Production of Documents and Things and Entry Upon Land for
Inspection and Other PUIPOSES. ........ccveiieie e ee ettt sra e 65
Section 410. Physical and Mental Examination of Persons...........c.ccccccvvvviveenen. 66
Section 411. Requests for AdMISSION. .......cccvevviiieiieiicc e 67
Section 412. Failure to Make Discovery: SanCtions. ..........ccocvevverenerenenenennnnns 68
CHAPTER FIVE WITNESSES ......ootiiiiiieie e 72
Section 501. Issue and Service of Subpoena for Witnesses. ...........ccoceevvrereninee 72
Section 502. SUbpoenas — CONLENLS. .......ccveieeiieiieiiece e 72
Section 503. Subpoena for DePOSItION. ........cc.cieiiririiireeeee e 72
Section 504. Subpoena for Agency Hearings. ........cccccvevvieeieeiesiiese e seeseeiens 73
Section 505. Witness May Demand Fees — EXCEPLiON. ........ccccoevevenenciininninee, 73
Section 506. Disobedience of SUDPOENA. ...........ccevveiiiiiiiieie e 73
Section 507. Attachment of WItNESS. .........cooiieiiiiniiieneeee e 73
Section 508. Punishment for Contempt. .........cccovevieiiiii i 74
Section 509. Discharge When Imprisonment Illegal. ...........ccooeveiiiiiiiiinnnnne 74
Section 510. Requisites of Attachment — Order of Commitment. ...................... 75
Section 511. Examination Of PriSONET. ........ccoocviiieiieiieiie e se e seeneens 75
Section 512. Prisoner’s Custody During Examination. ...........cccoceeiiiiiinninnnn, 75
Section 513. WItNess Privileged. ..o 75
Section 514. Witness May Demand Fees Each Day — Exception............c........... 76
Section 515. Special Provisions for Agencies of the Nation. .............cc.ccoceveeee. 76
Subchapter A Testimony Under Privilege Against Prosecution............ccccccvevveviene.. 77
Section 550. Privilege for Committee TeStimony.........ccccvvvvvvrrereneneneneseeinn 77
Section 551. Procedure for Claiming Privilege. ........ccoovveveeieivie i 77
SECHION 552, OALNS. ...ovieiiciieceee e 77
Section 553. PeNAIIES. .....ceovveiiiiie e 78
Section 554. Disgrace as Ground for Refusal to Testify. .......cccooeviiiniiiininine 78
SeCtion 555. PrOSECULION. ....c..civiiiiiiiiiiieciieeie e et 78
Section 556. Fees and MIleage. ..........ccoviiiiiiieie e 79
CHAPTER SIX JURORS. ... .ottt sttt st st nne s 80
CHAPTER SEVEN TRIALS ...ttt anes 89
Section 701. Trial DefiNed. .......cccoeiiiiiiieieee e 89
Section 702. Trial OF ISSUES. .....cvviieieee ettt 89
Section 703. Jury Trial of Right........ccoov i 89
Section 704. Trial by Jury or By the COUI. .......cccooiiiiiiiiiecee e 90
Section 705. Assignment of Cases for Trial. ..........cccccovviiiiie i, 91
Section 706. Consolidation; Separate TrialS. ..........ccccrvriiiiiniiiciee e 91
Subchapter A IMPaneling JUIY......c..ooie i 92
Section 721. SUMMONING JUIY. ....oouiiiiiiiiiiieieiee e 92
Section 722. Causes for Challenging JUrors. .........ccccevvveiieiie e 92
Section 723. EXamination Of JUIOIS. ........cocveriiieiieii e 92
Section 724. AIEINALE JUIOIS. .....coviiiiieiie sttt 93

Title 3 — Page iii



Section 725.
Section 726.
Section 727.
Section 728.
Section 729.
Subchapter B Trial ProCeAUIe...........cooiiiiiiiieceee e 95
Section 731.
Section 732.
Section 733.
Section 734.
Section 735.
Section 736.
Section 737.
Section 738.
Section 739.
Section 740.
Section 741.
Section 742.
Section 742.
Section 744.
Section 745.
SUDChAPLEr C VEIAICE.......ei e 104
Section 751.
Section 752.
Section 753.
Section 754.
Section 755.
Section 756.
Section 757.

Order of Challenges. .........ocoveiieiiieceece e 93
Challenges to Jurors — Filling Vacancies...........ccccooeverenencninnnnn. 93
Alternate Method of Selecting JUry. .......ccccovevevievicic s, 93
Oath OF JUNY ... 94
Juries of Less Than Six - Majority VerdicCt...........cccccvvvevviiieieenns 94

Order Of TrIAL ...ocoiiiiiece e 95
Taking Of TESHIMONY. .....ooviiiiiiiieee e 96

EXCEPtions UNNECESSANY. ....ccvveieeieiieeie et eie s 96
Instruction to Jury — OBJECHION. .....cccovviiiiiiiice s 96
Uniform Jury INStrUCTIONS. .....ccveiieieec e 97
Objections to Instructions — Copies to Parties. ...........ccccovvvrennnne 97
VIBW DY JUIY. oot 98
Deliberations of the JUrY. ... 98
Admonition of Jury on Separation. .........ccccceeceveevveieieeseee e, 98
Information After Retirement. ..........cccoocvevv i 98
When the Jury May be Discharged. ..........ccccovevievviie i, 99
RE-THAL ..oeieeee s 99
Proof of Official RECOrd. .........ccccvviiiiiiiniiiceeee e 99
Determination of FOreign Law...........cccoviiiiiinieneicnc e 100
Appointment and Duties of MaSters. ..........cccccveveivieiievecieseenns 101

Findings by the COUIM...........coeiiiii e 104
Delivery of VErdiCt. .......cocoviieiiieeiese e 104
Requisites OF VErdiCtS. ........coevveiiiieii e 104
General and Special VerdiCt. ..........ccocovviiiiniiicieee e 105
Special Verdict and Interrogatories. .........ccccvvvevvevieiieie e s 105
Jury Must Assess Amount of RECOVETY.........cccooeveiineniicniennnn 106

Motions for a Directed Verdict and for Judgment Notwithstanding

LTIV o [T SO R S 106
Subchapter D Miscellaneous Trial Provisions..........c.cccccveveiieiieicciese e 108
Section 771. Provisions Applicable to Trials by Court..........ccccceoeiiiiniiinnnn. 108
Section 772. Trial DOCKEL. ........ccviiiiiiiieieieee s 108
Section 773. Trial Docket fOr Bar.........ccoovevviieiiiee e 108
Section 774. Order of Trial of Cases Docketed. ...........ccoovvvevereneneiene e 108
Section 775. Time Of Trial. ..cc.ooveiiee s 109
Section 776. CONLINUANCE. .....ccueiveiieiiieieeieieie ettt ere s 109
Section 777. Trial by Judicial Panel. ... 109
Section 778. Bifurcated Jury TrialS. .....c.cccceviiiiiiiie e 110
CHAPTER EIGHT PROVISIONAL AND FINAL REMEDIES AND SPECIAL
PROCEEDINGS ..ottt sttt st ebesneaneanes 111
Section 801. Seizure Of PErson or PrOPErtY. ......ccoceierireiieieeienenie e 111
Section 802. Receivers Appointed by District COUrts. .......cocovvvveveeiiieiiierinene, 111
Section 803. Deposit iN COUN. ........eiiriiiiiieieieie e 111
Section 804. Process in Behalf of and Against Persons Not Parties.................. 112

Title 3 — Page iv



Section 805. Security — Proceedings Against SUreties. ........cccccevvvivereeriesnene. 112
Section 806. EXECULION. ...ccuveuiiiiiieie ettt 112
Subchapter A INJUNCLIONS. ........ocieiieie e 114
Section 811. Injunction DefiNed. ..........ccviiiieiiiiieieee e 114
Section 812. Cause for Injunction — Temporary Restraining Order. ................. 114
Section 813. Temporary Restraining Order; Notice; Hearing; Duration. .......... 114
Section 814. Temporary Restraining Order — SErvice. .........cccovvevviivenverieseene 115
Section 815. Preliminary INJUNCEION. ......ccooveiiiiiiiieecee e 115
Section 816. Preliminary Injunction — Criteria. .........cccccvevviievveresiese e 116
Section 817. Form and Scope of Injunction or Restraining Order. ................... 116
Section 818. Employer and Employee; Interpleader; Constitutional Cases. ..... 117
SECHION 819, SECUNILY. .ocveiiiiiiiieeete e 117
Section 820. Use of AFfIdaVITS. ........ccoviiiiiiiiiee s 117
Section 821. Injunction by Defendant. ... 118
Section 822. Injunction is Equitable. ..........cccoccooieiiiciec e, 118
Section 823. Modification of Preliminary Injunction. ...........ccccceeeiiininnnnnn. 118
Section 824. Modification of Permanent Injunction. ............cccccevvvvevecininenne. 118
Section 825. Injunctions Tried to the COUI.........cccoiiiiiiiiiiieee s 119
Section 826. Enforcement of Restraining Orders and Injunctions. ................... 119
Subchapter B REPIBVIN .....c..oiiieiei s 120
Section 831. Order of Delivery — Procedure..........cccocvevveveiieeieeie e 120
Section 832 Penalty for Damage of Property Subject to Order of Delivery...... 121
Section 833. Undertaking in REPIEVIN. .........cceiviiiiiciece e 122
Section 834. Replevin Bond — ValUe. ..o 122
Section 835. Order of DelIVENY. ......ccoovviiiiiiic e 122
Section 836. Order RetUrNAbIE. ..........coveiveiiiie e 123
Section 837. EXeCUtion OF OFUer.......c.cciieiiieieie e 123
Section 838. Re-Delivery on BoNd. .........cccoeiiiiieniiiiesieeeee s 123
Section 839. EXCeption t0 SUMELIES. .......ccveiviiieieee e 124
Section 840. Proceedings on Failure to Prosecute ACtion. ..........ccccoevvervreeenee. 124
Section 841. Judgment — Damages — Attorney Fees........cocovvvveveieeseecieseee. 124
Section 842. Officer May Break Into Buildings. ..........ccoovviiiiinenineniiciee 124
Section 842. Compelling Delivery by Attachment. ..o, 125
Section 844. Improper Issue of Order of Delivery. .........ccocoiviiieicieiiiee 125
Section 845. Joinder of Cause of Action for Debt — Stay of Judgment. ............ 125
Subchapter C AtACHMENT .......cviiii s 126
Section 851. Grounds for AttaChmeNt. .........ccoocviiieieiiiere e 126
Section 852. Attachment Affidavit. .........cccccviieiiieie i 127
Section 853. Attachment BONGS..........ccoiiiiiiiiiiiee e 128
Section 854. Order of AttaChMENL. ........ccovevveiieiiee e 128
Section 855. When Returnable. ... 128
Section 856. Order of EXECULION.........cceiveiiiiie e 128
Section 857. Execution of Attachment Order. ..........ccccovvevininniiie s 129
Section 858. Service Of OFUer. ......c.coviieieeeee e 129
Section 859. Re-delivery on BoNnd. .........cccooeiiiiiiiiiii e 129

Title 3 - Page v



Subchapter D GarniSNMENL..........cccvoiiiiiiece e 130
Sections 861. Limited GarnisShment............cccoovviiiieiinninie e 130
Section 862. DefiNItIONS.......cccoiiiiiiiiiiiiee s 131
Section 863. Recognition and Enforcement............cccooeveeieiiniieie e 132
Section 864. Original Actions in the Seminole Nation District Court................ 134
Section 865. Personal JUriSAICtION ........c.coveiiiiriiie e 134
SECLION 866. NOTICE ... .cueeiieiieieie e e 135
Section 867. Garnishment 0f WageS. .......cceveiieiiiiiiieneee e 135
Section 868. Administrative Processing Fee .......cccccvvvvverieiieiieie e 136
Section 869. Specific Orders With Exemptions from Certain Requirements..... 136
Section 870. SAVINGS ClaUSE ........ccveii e 137
Section 871. Stay 0N APPEAL.........ooiiiiiiiceee s 137
Section 872. No Waiver of Sovereign Immunity..........ccccocoevvevveieiiese e, 138

Subchapter E Provisions Relating to Attachment and Garnishment ........................ 130
Sections 873 — 880. RESEIVEA. .......cccviiiiiiiieieie s 139

SUDCNAPLEN F RECEIVETS. ...ttt 140
Section 892.1. Appointment of RECEIVEN........c.cccveviiieiieie e 140
Section 892.2. Persons INeligible. ... 140
Section 892.3. Oath and BoNd. .........cccoviiiiiiiiie i s 141
Section 892.4. POWErS OF RECEIVET. ......cocveiiiieiieie e 141
Section 892.5. Investment of FUNS..........ccovviiiiiiniisee s 141
Section 892.6. Disposition of Property Litigated..........cc.ccoorieieneniieniienee 141
Section 892.7. Punishment for Disobedience of Court..........cccccevvrivieneinninnne. 142
Section 892.8. Vacation of Appointment by Supreme Court. ...........ccccervreenne. 142

Subchapter G EMINent DOMAIN ........c.cccoveiieiieiieiicic e 144
Section 893.1. Who May Exercise AUthOTItY. ........ccoooiiriiiniiiee e 144
Section 893.2. What Property May Be Condemned by Eminent Domain......... 144
Section 893.3. Condemnation Of PrOPerty. ........cccocererineiineienenc e 144
Section 893.4. ComMPIaINt.........cccoieiiiiece e 145
Section 893.5. Process in EMinent DOMaiN. .........ccccooververieeieieereseese e 145
Section 893.6. APPEAranCe OF ANSWEN .......cc.eiveiueerrereesteereesiesreessesseesseesaesseesees 146
Section 893.7. Amendment of P1eadings. .........ccccovererireriinieieiec s 147
Section 893.8. Substitution of Parties. ..........ccocvveverieiiniiiieeeree e 147
Section 893.9. Dismissal Of ACHION. ......ccoveiiiiieiiee e 147
Section 893.10. Deposit and Its Distribution. ............ccccceeveiveiicicieece e, 148
SECHON 89311, COSIS. ..eueiieeieiiesieeieeee ettt e e esne e sneenees 148

CHAPTER NINE JUDGMENT ...ttt 150
Section 901. JUdgMENES — COSES......ccueriiiieieieieie e 150
Section 902. Default.........cooiiiii s 151
Section 903. Offer of JUAGMENT. .........ccoiiiiiieiee s 152
Section 904. Judgment for Specific Act — Vesting Title. ........cccocoveviiiiiennnn, 152
Section 905. SuMMary JUAGMENL. ........ccccoviiiieiirieiere s 153
Section 906. Declaratory JUdgmeNtS.........ccuevvieiieiie i 154
Section 907. Entry of JUAGMENT. .......ooiiiiiiiiiee s 154
Section 908. New Trials — Amendments of Judgments. ...........cccccoevveiiierinnne, 155

Title 3 — Page vi



Section 909.
Section 910.
Section 911.
Section 912.
Section 913.
Section 914.
Section 915.
Section 916.

Relief from Judgment or Order...........cccoovviveveeie i 156
HArmMIESS EXTON. ...veiviiiieiiee e 157
Stay of Proceedings to Enforce a Judgment. ............ccccoevevevnnen. 157
Disability of @ JUAQE. .......cooiiiiiiie 158
RESEIVEA. ... e 159
Judgment Against Child............ccoieeiiiiiie e 159
JUAgMENLS @S LIBNS. oo 159
Discharge of Money Judgment LIENS. ........cccccevvveeiieriesieeneennnns 159

Section 917. Additional Case DePOSITS..........ccceiverieiieieeie e e 160
Section 918. Reversal by Supreme Court. .........cccooeiiiiniiiieeeec e 160
Section 919. Interest on Money JUdgMENtS. .........cccveveveeresiie v 160
Section 920. EXempPt PrOPertY. ......coooviiiiiieieieie e 161
Section 920.1. Payment of Judgments from Individual Indian Moneys............ 162
Subchapter A FOreign JUAGMENTS .........ooiiiiieieieiese e 163
Section 921. DefiNitioN. ......cccoiiiiiiiiiiieee s 163
Section 922. Filling and Status of Foreign Judgments. .........ccccceeeveiencnnninnne. 163
Section 923. Grounds for Non-Recognition. .........ccccceeveveiievi e 163
Section 924. Notice of FilliNg. ..o 164
Section 925. Stay of Execution of Foreign Judgment...........c.cccooevveiecieinenee. 164
SECHON 926. FEES. ...veeieeiieceeie ettt eas 165
Section 927. Optional ProCedure. ........cccveiiiieiicie e 165

Subchapter B EXECULION........ccuiiiiiieie et 166
Section 931.
Section 932.
Section 933.
Section 934.
Section 935.
Section 936.
Section 937.
Section 938.
Section 939.
Section 940.
Section 941.
Section 942.
Section 943.
Section 944.
Section 945.
Section 946.
Section 947.
Section 948.
Section 949.
Section 950.
Section 951.
Section 952.
Section 953.

Executions — Defined. ........coeeiiieniieie e 166
Kinds 0f EXECULION. ....coiviiiiiieiicie e 166
Property SUDJECt t0 LEVY. ....oocvciieececeee e 166
Property Bound AFter SEIZUIE. .........coeviiiriiiiieeee s 166
Execution Must Be Issued Within Five Years. .......cc.ccocvevnivnnnnnns 166
Priority Among PropPerty.......ccocueererenenesiseeeeese s 167
Priority Among EXECULIONS..........cccecveieeiiiie e 167
LeVY DY PIIOTILY. ..o 167
WHh0O MaKES LEVY. ....cvveiiiieciece ettt 168
When LeVY VOI. ......coiiiiiiiiiiiiieie e 168
Penalty for Unlawful LEVY.........c.cccooveiieiiiececece e 168
Levy on Property Claimed by Third Person. ........ccccccocvvvervennnne. 168
Re-Delivery to Defendant. ...........cccccovveiiiieiecie e 169
Notice of Sale of Chattels. ........cccccovveiiiiiiee e 169
Further Levy When Property Taken Insufficient..............c........... 170
Filing and Indexing Of EXECULION. ..........cccvvirieieieiene e 170
Waiver of APPraiSEMENt. .........cccveiieiiiiiie e 170
Return of APPraiSemMeNt. .........cooeiiiiieiiniseseee e 171
When Lien ReStrCted. ......ocvviiiieiieiice e 171
Notice of Sale of Realty. .......cccooviiiiiiiiic 171
Confirmation of Sale...........ccooiiiiiiiii e 172
Police Chief’s Deed. .....cccvevviieiiei e 172
Advance of Printer’s FEes. ......ccocceiiiiiiiiiiii e 172

Title 3 — Page vii



Section 954.

Demand for Printing FEES. ......cccevviieiieie e 173

Section 955. Place 0f Sale........cccoiieiiiiiice e 173
Section 956. Other Executions of Realty Not Sold............cccccovveviiieiicncienee. 173
Section 957. Levy on Realty Under Several EXeCULIONS. .........ccoovvvviveirninenne. 173
Section 958. Deed by Successor of Officer Making Sale............ccccoevveviernnnen. 174
Section 959. Payment to Defendant of Overages After Sale. ..........cccccevvrnennee. 174
Section 960. Reversal of Judgment After Sale of Interest in Land.................... 175
Section 961. Execution on Judgment in Favor of Nation. ..........ccccccoeniiinene. 175
Section 962. Reappraisal Where Realty Twice Advertised For Sale................. 176
Section 963. Return of EXECULION. .....ccveiieiiiieiieie e 176
Section 964. Principal and SUFELY. .......ccccveiiiiieiieie e 176
Section 965. Hearing 0N ASSELS. .....cuviiiiieiisie e 177
Subchapter C ContribULION ..........coviiiiiecece e 178
Section 971. Joint Debtors OF SUMELIES. ......ccvvieeiveieiienieeie e 178
Section 972. Joint Tortfeasors — Contribution — Indemnity — Exemptions —
e [T T 10 A V=T o T 1| PO 178
SUDCHAPLEN D COSES....cuviiiiicieeie ettt re et e e e reenee e 180
Section 981. Affidavit in FOrma PaUPeris..........cccooiiiiiniiinieieee s 180
Section 982. False Swearing in SUCh CasSe .........cccccevieiveie s 180
Section 983. Costs Where Defendant Disclaims. ..........ccoccvvvevivnvviieneenn s, 180
Section 984. Certain Costs Taxes at Discretion of Court. .........ccccoecvveniivninnne. 180
Section 985. Costs To Successful Party as Matter of Course. .........ccceceevvvrnennee. 181
Section 986. CoStS iN Other CaSES. ......viveieieieiie et 181
Section 987. Several Actions on Join INStrUMENL. ........cceevvieevieresieneee e 181
Section 988. Clerk to TaX COSES. ....uiviviieeeieieiie et 181
Section 989. Cost of Notice or Other Legal Publication. ...........ccccccvcenininene. 182
Section 990. Attorney Fees Taxable as COStS. ......ccccvveveeiiiiic i 182
Section 991. CoStS DEfiNed. ........cooveiviiiiieese e e 183
Section 992. Authority of Court to Fix Cost Rates..........ccccccevveveiieseerecee, 183
CHAPTER TEN LIMITATION OF ACTIONS. ..o 184
Section 1001. Limitations Applicable.........c.ccoooviiiiiiiiiice e, 184
Section 1002. Limitation of Real ACtIONS..........ccceoviierieie i 184
Section 1003. Persons Under Disability — In Real Property Actions. ............... 185
Section 1004. Limitation of Other ACLIONS. ........cccocveiereereeie e 185
Section 1005. Persons Under Disability in Actions Other Than Real Property. 186
Section 1006. Absence or Flight of Defendant. ............ccocooviiienencienincnee, 186
Section 1007. Limitation of New Action After Failure. ........ccccocevvvenvinnenne. 187
Section 1008. Extension Of LIMItation. ........ccccovoveveiiienieiesiie e 187
Section 1009. Statutory Bar ADSOIULE..........cccvveiiiiiiiice e 187
Section 1010. Law Governing Foreign Claims..........ccoooviniiineniienc e 188
Section 1011. Limitation of Building Construction Tort Claims. .................... 188
CHAPTER TWELVE FORCIBLE ENTRY AND DETAINER.......c..ccccoeiiiieiiieeee, 189
Section 1201. Forcible Entry and Detention. ..........cccccovevieivie e 189
Section 1202. POWENS OF COUI. ......covviieieeecie e 189
Section 1203. Extent of JUrISAICHION. .....ocuevviiiiiiiiciieee e 189

Title 3 — Page viii



Section 1204. Issuance and Return of SUMMONS. .......coovv oo 190

Section 1205. Service Of SUMMONS. ......ooveiiiieiieie e 190
Section 1206. Constructive Service of SUMMONS.........ccccvvvvivviiene i 190
Section 1207. Answer of Affidavit by Defendant. .........ccccoocevveiiiienieiciee, 191
Section 1214. AFfidavit FOIM. ..o s 191
CHAPTER THIRTEEN HABEAS CORPUS ........covoiieieee e 194
Section 1301. Persons Who May Prosecute WIitL. .........cccccevvvevveveiieseene s 194
Section 1302. Application FOr WIit...........coeeiiiiiiniiieeeeee s 194
Section 1303, WIt Granted. .......ccocooviiiinieieiesie e e 194
Section 1304. Direction and Command of WIit. .......cccccevviiniinninienene e, 194
Section 1305. Delivery to Chief of Seminole Nation Lighthorse Police
DEPArTMENT. ... 195
Section 1306. Service on Party Other Than Chief of Seminole Nation Lighthorse
POLICE DEPAITMENL. .....c.eiieiiieite sttt 195
Section 1307. Service When Person Not FOund. ..........cccceovvvvenenniene e, 195
Section 1308. Return and Enforcement of Writ.........cccccevviieiievc e 195
Section 1309. Manner of REIUIMN. ........coviiiiiiiiiie s 196
Section 1310. Proceedings in Case of Sickness or Infirmity. ..........ccccocvvvnene. 196
Section 1311. Hearings and Discharge. ..........cccocveviiieiicie e 197
Section 1312. Limits 0N INQUITY. ...ooviiiiiieiceecee s 197
Section 1313. Writ Upon Temporary Commitment. ............cccocvevevveiecviesnenne. 197
Section 1314. Writ May Issue to Admit to Bail...........ccoceoiiiiniiiie 198
Section 1315. Notice to Interested PErsoNS. .......cccooeieiireiieniienenene e 198
Section 1316. POWENS OF COUI. ......couviiiiieecie e 198
Section 1317. Officers Not Liable for Obeying Orders. .........cccceevvvveveeriesneenne. 198
Section 1318. Issuance of Warrant of Attachment. ..........cccocco e, 199
Section 1319. Arrest of Party Causing Restraint. ..........ccccovevviveiicsecse s, 199
Section 1320. Execution of Warrant of Attachment.............cccocevviiiiieincnee. 199
Section 1321, Temporary Orders. .......ccccoveieiiieieeie e 199
Section 1322. Issuance and Service 0N SUNCAY. ........ccccevereeerienenienenesieseens 200
Section 1323. ISSUE OF PrOCESS. .....c.ciiiiiieieieiesie e 200
Section 1324. Protection of Children and Incompetent Persons.............c.c........ 200
Section 1325. Security for Costs Not Required. ..........cceeevveeieeviiiesecce e 200
CHAPTER FOURTEEN MANDAMUS.........cccoi ittt 201
Section 1401. Functions of Mandamus...........cccccceveieiiinienineneee e 201
Section 1402. Writ Not Issued Where Remedy at Law. ........ccccceeeveieniienenne. 201
Section 1403. Forms and Contents of WIS, .......cccooiiiiiiininieee e 201
Section 1404. When Peremptory Writ t0 ISSUE..........ccocevvrinieieieie e 201
Section 1405. Petition Upon Affidavit...........cccocoeviiiiiiieccie e 202
Section 1406. Allowance and Service of Writ...........ccoovevviie e 202
SECHION 1407, ANSWEL. ....eiiieieiiie ittt sttt bt et sne e 202
Section 1408. Failure t0 ANSWET..........ceiveieiieiieie e ste e sie e ae e s 202
Section 1409. Similarity to Civil ACtION........c.cccoveviiiiiiic e 203
Section 1410. Recovery By Plaintiff. ... 203
Section 1411. Damages Bar Further ACHIONS..........cccccvveiieiiie v 203

Title 3 — Page ix



Section 1412.

Section 1501.
Section 1502.
Section 1503.
Section 1504.
Section 1505.
Section 1506.
Section 1507.
Section 1508.

Section 1601.
Section 1602.
Section 1603.
Section 1604.
Section 1605.
Section 1606.
Section 1607.
Section 1608.
Dollars...........
Section 1609.
Section 1610.
Section 1611.
Section 1612.
Section 1613.
Section 1614.
Section 1615.
Section 1616.
Section 1617.

Penalty for Refusal or Neglect to Perform.........c.ccccoccevvevnnnn 203
CHAPTER FIFTEEN QUO WARRANTO......cciiiieiiie st 205
Quo Warranto — Relief Obtainable by Civil Action. .................. 205
Grounds FOr ACHION. ......coveiiiieeie e 205
Persons Whom May Bring ACtion. ..........cccccvevevieeiecce s, 206
Judgment in Contest for Office.........ccccevvriiiiiiiiie e, 206
Judgment for Plaintiff. ............cccoooe i 206
Enforcement of JUGMENL. .........ccooeiiiiiiniiie e 206
Separate Action for Damages. ........ccccveverienieeiesiee e sie e 207
COIPOTALIONS. ...ttt 207
CHAPTER SIXTEEN SMALL CLAIMS PROCEDURE .........cccoviiiiniiienenc e 208
SMall ClaIMS. ..o 208
Small Claims AFfIdaViL. .......cccooiieiiiiieee s 208
Preparation of Affidavit. ... 210
Service of Affidavit.........ccooeveiiiiiii 210
Date fOor APPEAIraNCE. ........cceveieieieiee et 211
Transfer of ACHIONS. ... s 211
Counterclaim or SEtOff........coccveiiiie i 211
Actions for Amounts Exceeding in Excess of Two Thousand
...................................................................................................... 212
Attachment or Garnishment; Other Matters. ..........ccccccevvvennenn. 213
THAL DY COUN. ... s 213
Payment of JUDgMENL...........ccooviiieieee e 213
APPEELS. ..o 214
S, e 214
(O 0] TP PSRRI 214
Judgments Rendered Under Small Claims Procedure. ............... 214
Fee for Docketing JUAGMENTS. ........cccoviririiiinieee e 215
Other Actions in Small Claims Court. ..........cccoovvereneieiesienns 215

Title 3 — Page x



TITLE 3
CIVIL PROCEDURE CODE

GENERAL PROVISIONS

Section 1. Title.

This Title shall be known as the Seminole Nation Code of Civil Procedure.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 2. Scope of This Title.

This Title governs the procedure in the Courts of the Nation in all suits of a civil nature whether
cognizable as cases at law or in equity except where a law or ordinance of the Nation specifies a
different procedure. These rules shall be construed to secure the just, speedy, and inexpensive
determination of every action.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 3. Jurisdiction in Civil Actions.

The District Court may exercise jurisdiction over any person or subject matter on any basis
consistent with the Constitution of the Nation, the Indian Civil Rights Act of 1968, as amended,
and any specific restrictions or prohibitions contained in Federal law.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 4. No Effect Upon Sovereign Immunity.

Nothing in this Title shall be construed to be a waiver of the sovereign immunity of the Nation,
its officers, employees, agents, or political subdivisions or to be a consent to any suit beyond the
limits now or hereafter specifically stated by applicable law.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]
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Section 5. Court Costs Not Charged to Nation.

The Nation, its officers, employees, agents, or political subdivisions acting in their official
capacity shall not be charged or ordered to pay any Court costs or attorney fees under this Title,
but if these entities prevail in the action, the cost which such entities would have been required to
pay may be charged as costs to the losing party.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 6. Force of the Common Law.

The customs and traditions of the Nation, to be known as the Common Law, as modified by the
Constitution, statutory law, judicial decisions, and the condition and wants of the people, shall
remain in full force and effect within the Nation in like force with any statute of the Nation
insofar as the common law is not so modified, but all applicable law shall be liberally construed
to promote their object.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 7. Definitions.

This Title incorporates all definitions included in Title 5A — Courts, unless a different definition
is included specifically in this Title.

@) “Attorney General” means the Attorney General of the Seminole Nation of
Oklahoma unless indicated otherwise.

(b) “Child” means and includes every natural person less than eighteen (18) years of
age not declared emancipated from his parent or guardian by order of a Court of competent
jurisdiction.

(©) "Detention Facility” means any jail operated by the Nation, another Indian Tribe,
the Bureau of Indian Affairs, or the State of Oklahoma or any political subdivision thereof that is
utilized by the Nation to house prisoners on a temporary or long-term basis.

(d) “General Council” means the General Council of the Seminole Nation of
Oklahoma.

(e "Incompetent person” means and includes every natural person who has been
legally declared incompetent by a Court of competent jurisdiction by reason of birth defect,
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mental illness, mental handicap, dementia, diminished capacity, habitual or addictive abuse of
alcohol or other drugs, or other cause as provided by law.

()] “Nation” means the Seminole Nation of Oklahoma and all Indian Country, as
defined in 18 U.S.C. § 1151, subject to the Nation's jurisdiction.

(9) “Principal Chief” shall mean the Principal Chief of the Seminole Nation of
Oklahoma, unless a different meaning is attributed to this term in an agreement with another
Indian Tribe which provides for the operation of an Intertribal Court.

(h) “other Indian Tribe” shall mean any Federally recognized Indian Tribe other than
the Seminole Nation.

Q) “real property” or “non-trust interest in real property” shall mean any interest in
real property within the Nation other than the Indian trust title held by the United States for the
use of any Indian or Indian Tribe, or the fee title to any land held by any Indian or Indian Tribe
which is subject to a restriction upon alienation imposed by the United States. Nothing in this
Title shall be construed as affecting or attempting to affect the trust or restricted title to trust or
restricted Indian land.

() “reservation” means the last recognized reservation boundaries of the Nation
irrespective of whether they have been disestablished.

(k) "Supreme Court" means the Supreme Court of the Seminole Nation of Oklahoma
unless otherwise indicated.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 8. Declaratory Judgment.

The Court, in any actual controversy before it, shall have the authority to declare the rights of the
parties in that suit in order to resolve disputes even though a money judgment or equitable relief
is not requested or not due. In particular, the Court may issue its declaratory judgment
recognizing Common Law marriages and divorces, and provide for the custody of children and
division of property in such divorces.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]
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Section 9. Effect of Previous Court Decisions.

All previous decisions of the Courts of the Nation, insofar as they are not inconsistent with this
Title, shall continue to have precedential value in the District Court.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 10. C.F.R. Not Applicable.

Any and all provisions of Part 11 of Title 25 of the Code of Federal Regulations as presently or
hereafter constituted are declared to be not applicable to the Nation.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 11. Laws Applicable to Civil Actions.

@ In all civil cases, the District Court shall apply:

(1)  The Constitution, Statutes, and Common Law of the Nation not prohibited
by applicable Federal law, and, if none, then

2) Applicable Federal law, including Federal common law, and, if none, then

3) The laws of any State or other jurisdiction which the Court finds to be
compatible with the public policy and needs of the Nation.

(b) No Federal or state law shall be applied to a civil action pursuant to paragraphs
(2) and (3) of Subsection (a) of this Section if such law is inconsistent with the laws of the
Nation or the public policy of the Nation.

(©) Where any doubt arises as to the customs and usages of the Nation, the Court,
either on its own motion or the motion of any party, may subpoena and request the advice of
elders and councilors familiar with those customs and usages.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]
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Section 11. Publication Notices.

All notices required or authorized to be published under this Title shall be published in a
newspaper authorized by law to publish legal notices within or adjacent to the Nation pursuant to
Section 803 of Title 5A (Courts).

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 12. Agencies, Boards and Commissions.

All references in this Title to agencies, boards, commissions and/or committees shall mean
agencies, boards, commissions and/or committees operating under the auspices of the Nation
unless otherwise indicated.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]
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CHAPTER ONE
COMMENCEMENT OF ACTION
PLEADINGS, MOTIONS AND ORDERS

Section 101. Commencement of Action.

A civil action is commenced by filing a complaint with the Court.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 102. One Form of Action.

There shall be one form of action to be known as a “civil action.”

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 103. “Claim” Defined.

As used in this Title, the term “claim” means any right of action which may be asserted in a civil
action or proceeding and includes, but is not limited to, a right of action created by statute.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009; ;
Approved by BIA February 2, 2012]

Section 104. Notice of Pendency of Action.

Upon the filing of a complaint in the District Court, the action is pending so as to charge third
persons with notice of its pendency. While an action is pending, no third person shall acquire an
interest in the subject matter of the suit as against the plaintiff’s title, except as provided in
Section 105 and 106 of this Title.

[HISTORY: Law No. 92-8, July 27, 1992,

Amended December 5, 2009;
Approved by BIA February 2, 2012]
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Section 105. Notice of Pendency Contingent Upon Service.

Notice of the pendency of an action shall have no effect unless service of process is made upon
the defendant within one hundred twenty (120) days after the filing of the petition.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 106. Special Notice for Actions Pending in Other Courts.

No action pending in either state or federal court, or the court of any other Indian Tribe, shall
constitute notice with respect to any real property or personal property located within the Nation
until a notice of pendency of the action, identifying the case and the court in which it is pending
and giving the legal description of the land affected, or the description of the personal property
and its location (if known) affected by the action, is filed of record in the office of the Clerk of
the District Court.

[HISTORY: Law No. 92-8, July 27, 1992,

Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 107. Pleadings Allowed; Form of Motions.

@ Pleadings. There shall be a complaint and an answer; a reply to a counterclaim
denominated as such; an answer to a cross-claim, if the answer contains a cross-claim; a third-
party complaint, if a person who was not an original party is summoned under the provisions of
Section 117; and a third-party answer, if a third-party complaint is served. No other pleading
shall be allowed, except that the Court may order a reply to an answer or a third-party answer.

(b) Motions and Other Papers.

1) An application to the Court for an order shall be by motion which, unless
made during a hearing or trial, shall:

(A)  be made in writing;
(B)  state with particularity the grounds therefore; and
(C)  set forth the relief or order sought.

The requirement of a writing is fulfilled if the motion is stated in a written notice
of the hearing of the motion.
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2 The rules applicable to captions, signing, and other matters of form of
pleadings apply to all motions and other papers provided for by these rules.

3) All motions shall be signed in accordance with Section 111 of this Title.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 108. General Rules of Pleading.

@ Claims for Relief. A pleading which sets forth a claim for relief, whether an
original claim, counterclaim, cross-claim, or third-party claim, shall contain

1) a short and plain statement of the claim showing that the pleader is entitled
to relief, and

2 a demand for judgment for the relief to which he deems himself entitled.
Relief in the alternative or of several different types may be demanded.

(b) Defenses; Form of Denials. A party shall state in short and plain terms his
defenses to each claim asserted and shall admit or deny the averments upon which the adverse
party relies. Denials shall fairly meet the substance of the averments denied. A party may make
his denials as specific denials of designated averments or paragraphs, or he may generally deny
all the averments except such designated averments or paragraphs as he expressly admits. When
a pleader intends in good faith to deny only a part or a qualification of an averment, he shall
specify so much of it as is true and material and shall deny only the remainder. When he intends
to controvert all averments in a pleading, including averments of the grounds upon which the
Court’s jurisdiction depends, if any, he may do so by general denial subject to the obligation set
forth in Section 111 of this Title. If he is without knowledge or information sufficient to form a
belief as to the truth of an averment, he shall so state and this has the effect of a denial.

(©) Affirmative Defenses. In pleading to a preceding pleading, a party shall set forth
affirmatively each of the following defenses relied upon:

1) Accord and satisfaction;
(2 Acrbitration and award;
3) Assumption of risk;

4 Contributory negligence;
(5) Discharge in bankruptcy;

(6) Duress;
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(")

(8)

(9)

(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)

Estoppel,;

Failure of consideration;
Fraud;

Illegality;

Injury by fellow servant;
Laches;

License;

Payment;

Release;

Res judicata;

Statute of frauds;
Statute of limitations;
Waiver;

Any other matter constituting an avoidance or affirmative defense.

When a party has mistakenly designated a defense as a counterclaim or a counterclaim as
a defense, the Court, if justice so requires, shall treat the pleading as if there had been a proper

designation.

(d) Effect of Failure to Deny. Averments in a pleading to which a responsive pleading
is required, other than those as to the amount of damage, are admitted when not denied in the
responsive pleading. Averments in a pleading to which no responsive pleading is required or
permitted shall be taken as denied or avoided.

(e Pleading to Be Concise and Direct; Consistency.

1)

Each averment of a pleading shall be simple, concise, and direct. No

technical forms of pleadings or motions are required.

)

A party may set forth and at trial rely upon two or more statements of a

claim or defense alternatively or hypothetically, either in one count or defense or in
separate counts or defenses. When two or more statements are made in the alternative and
one of them if made independently would be sufficient, the pleading is not made
insufficient by the insufficiency of one or more of the alternative statements. A party may
also state as many separate claims or defenses as he has regardless of consistency and
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whether based on legal, equitable, or other grounds. All statements shall be made subject
to the obligation set forth in Section 111 of this Title.

()] Construction of Pleadings. All pleadings shall be liberally construed so as to do
substantial justice.

[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 109. Pleading Special Matters.

@) Capacity. It is not necessary to aver or assert the capacity of a party to sue or be
sued or the authority of a party to sue or be sued in a representative capacity or the legal
existence of an organized association of persons that is made a party, except to the extent
required to show the jurisdiction of the court, if necessary. When a party desires to raise an issue
as to the legal existence of any party or the capacity of any party to sue or be sued or the
authority of a party to sue or be sued in a representative capacity, he shall do so by specific
negative averment, which shall include such supporting particulars as are peculiarly within the
pleader’s knowledge, and that party shall have the burden of proof on that issue.

(b) Fraud, Mistake, Conditions of the Mind. In all averments of fraud or mistake, the
circumstances constituting fraud or mistake shall be stated with particularity. Malice, intent,
knowledge, and other condition of mind of a person may be averred generally.

(© Conditions Precedent. In pleading the performance or occurrence of conditions
precedent, it is sufficient to aver generally that all condition precedent have been performed or
have occurred. A denial of performance or occurrence of conditions precedent shall be made
specifically and with particularity.

(d) Official Document or Act. In pleading an official document or official act it is
sufficient to aver that the document was issued or the act done in compliance with law.

(e) Judgment. In pleading a judgment or decision of a domestic or foreign court,
judicial or quasi-judicial tribunal, or of a board or officer, it is sufficient to aver the judgment or
decision without setting forth matter showing jurisdiction to render it.

()] Time and Place. For the purpose of testing the sufficiency of a pleading,
averments of time and place are material and shall be considered like all other averments of
material matter.

(9) Special Damage. When items of special damage are claimed, they shall be
specifically stated, but specific amounts need not be alleged in order to obtain judgment in the
amount to which the party is entitled.
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[HISTORY: Law No. 92-8, July 27, 1992,
Amended December 5, 2009;
Approved by BIA February 2, 2012]

Section 110. Form of Pleadings, Motions, and Briefs.

@) Caption; Names of Parties. Every pleading shall contain a caption setting forth the
names of the Court, the title of the action, the file number, and a designation of the type of
pleading in the terms expressed in Section 107(a). In the complaint the title of the action shall
include the names of all the parties, but in other pleadings it is sufficient to state the name of the
first party on each side with an appropriate indication of other parties. In the initial third party
compl